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Hall: Florida Property Tax Procedure

FLORIDA PROPERTY TAX PROCEDURE
J. LEwis HALL*
The purpose of this article is to set out and discuss property tax
procedure in Florida, including the ascertainment and valuation of
property and the levy and collection of taxes. Related procedure and
problems are also considered. Even though only realty and tangible
personalty are considered, it is impossible to do more than outline the
procedures as prescribed by constitution and statute and clarified by
court decisions.
RETURN OF PROPERTY FOR TAXATION

The Florida statutes require every person who has control, management, direction, supervision, or agency of real and personal property subject to taxation to make a return to the tax assessor of the
county in which the property is located on or before the first
day of April of each year. Unless this return, which must give the
character and true cash value of the property, is filed, the assessment
and valuation made by the assessor are binding upon the taxpayer
unless he complains at the time fixed for hearing such complaints.,
Returns of personal property are required to be under oath. If
a person refuses or fails to file the return under oath, he will not
2
later be permitted to reduce the valuation fixed by the tax assessor.
If land is not returned for taxation, the tax assessor must assess it in
the name of the last known owner; an erroneous statement of ownership does not invalidate the assessment. The assessor receives no
compensation for assessment of lands if the owner is designated upon
3
the tax roll as "unknown."
The personal property return must be verified by signature and
oath, and if it is not made out in the form prescribed it must be corrected upon the demand of the tax assessor. Household furnishings,
*vearing apparel, and personal effects are expressly declared to be a
special class of property; they may be returned in bulk with only the
OA.B.E. 1927, University of Florida; member of Tallahassee, Florida; Bar.
1FLA. STAT. §193.12 (1959); Mariani v. Schleman, 94 So. 2d 829 (Fla. 1957).
2FLA. STAT. §193.21 (1959).
3Ibid.

[493]
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aggregate value listed. This particular class of property will be
valued on the basis of the value of comparable articles in approximately the same state of repair and capable of uses similar to those
4
of the articles subject to the tax.
When a return of tangible personal property is made, its full
cash value is presumed to be that shown on the return. Unless the
tax assessor finds that property subject to taxation is not described
in the return or that the valuation of the property is greater than
that shown by the return, the taxpayer will be taxed on the basis of
this value. If the assessor decides to raise the value listed or to include more property in the return, he must give notice of his action
by mail to the person making the return if notice was requested and
an address given. Failure to give or to receive the notice does not
invalidate the assessment. 5 Thereafter, if requested, the tax assessor
will give a full and fair hearing and decide upon the assessment.
If no return on personal property is made, the tax assessor will assess
it at full cash value according to his information and best judgment.r
In the event the property owner fails to file a return of his property, the assessment and valuation made by the tax assessor are binding upon him, except that he may appeal in regard to the valuation
placed on his personal property to the county commissioners sitting
as a board of equalization.7
Returns on property owned by railroad, Pullman, express, and
telegraph companies are filed under oath with the Railroad Assessment
Board on or before the first Monday in April."
PREPARATION OF TAX ROLLS

The comptroller prepares blank assessment rolls and forwards them
to the county tax assessors before the first day of May of each year. 9
The county commissioners furnish maps of their respective counties
10
to the tax assessors.
In preparing a tax roll the tax assessor assesses subdivided lands
by lots and blocks in regular order; and all lots in a block belonging
4

§200.08 (1959).
§200.10 (1959).
GFLA. STAT. §200.12 (1959).
7Amos v. Jacksonville Realty and Mtge. Co., 77 Fla. 403, 81 So. 524 (1919).
8FLA. STAT. §195.01 (1959).
9FLA. STAT. §193.15 (1959).
'0FLA. STAT. §193.17 (1959).
FLA. STAT.

5FLA. STAT.
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to one owner, numbered consecutively and lying contiguously, may
be assessed together."L When lands are not laid off in lots and blocks,
he assesses each tract or parcel by township, beginning with the lowest
2
numbered section.1
Tangible personal property is assessed on a separate tax roll, called
the "tangible personal property tax roll." It lists the names and
addresses of the taxpayers and the valuation for tax purposes. It is
not necessary to enter on the tax roll the particular items constituting
the tangible personal property; it may be entered and assessed in
general terms.' 3
The personal property tax roll must be completed by June 1 of
each year and submitted to the comptroller for approval. No tangible property tax roll may be submitted to the board of equalization
until it is approved and endorsed by the comptroller. 4
Exemptions
One of the first steps in preparing the tax roll is the determination
of what property is subject to assessment for taxes. This responsibility
rests upon the county tax assessor, who, between the first day of
January and the first day of July, with the aid of assistant assessors
appointed by him, "shall ascertain by diligent inquiry the names
of all taxable persons in his county, and also all of their taxable
personal property, and all taxable real estate therein, as of the first
day of January of such year and shall make out an assessment roll
of all such taxable property."' 5 However, "all steam and electric railroads, and telegraph, express, sleeping .cars, freight line and equipment
companies" shall be assessed by the Railroad Assessment Board, consisting of the comptroller, the attorney general, and the state treasurer.16
The language of the statute is broad and sweeping:
"Unless expressly exempted from taxation, all real and personal property in this state, and all personal property belong-

"Ilbid.
12F.A. STAT.

§195.20 (1959).

"3FLA. STAT. §200.04 (1959).
'4FLA. STAT. §200.14 (1959).
'-FLA. STAT. §193.11 (1959).
'6FLA. STAT. §§193.11 (2), 195.001 (1959).
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ing to persons residing in this state, shall be subject to taxation
in the manner provided by law." 17
"All real and personal property shall be subject to taxation
on the first day of January of each year and shall be a lien
upon such property for the purpose thereof superior to all
others .... ,18

This language, however, is so qualified and modified by exemptions
and prescribed methods of valuation and assessment that much of
its force and effect is lost. For example, the Florida Constitution
expressly exempts from ad valorem taxes all motor vehicles 9 and all
homestead property to the value of $5,000.20 The exemption as to
motor vehicles will receive no further discussion, since it is complete
in itself.
The intent of the legislature that the homestead provision be
liberally construed is evident from the fact that the enabling enactment provides that vendees in possession of real estate under contract
to purchase are entitled to the exemption21 and that rental after
January 1 of an entire dwelling place previously claimed as a homestead does not affect the exemption for that year.2 2 The Constitution
authorizes the legislature to prescribe appropriate laws to regulate
the manner of claiming homestead exemption. Pursuant to this authority, the legislature has prescribed this procedure in detail.
Claims for homestead exemption must be filed on or before April
I of each year on a prescribed form; failure to do so constitutes a
waiver of the exemption for that year. 23 The assessor considers the
applications and decides who is entitled to the exemption. When
he rejects an application for homestead exemption, he prepares a
notice of disapproval, giving his reasons. One copy of the notice must
be delivered to the applicant, either personally or by registered mail;
the original goes to the clerk of the circuit court with return thereon
showing the manner of service on the applicant; the assessor retains
a third copy in his files. Filing of the notice of disapproval with the
clerk constitutes an appeal to the county commissioners, as a board
17FLA. STAT.
'8FLA. STAT.

§192.01 (1959).
§ 192.04 (1959).

IX, §13.
2OArt. X, §7.
21FLA. STAT. § 192.13 (1959).
19Art.

2

2FLA. STAT.

23FLA. STAT.

§ 192.141 (1959).
§ 192.16 (1959).
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of equalization, to conduct a hearing and affirm or reverse the decision
of the tax assessor. This action by the board is final unless the applicant files appropriate proceedings against the assessor in the circuit
court within fifteen days- from the date of refusal of the board to
24
reverse the tax assessor.
Other properties expressly exempted from ad valorem taxes are
those owned by the United States or the State of Florida and all
property owned by counties, cities, villages, towns, or school districts.
A summary of property exempt for taxation, and the basis of exemption, is set forth in The Florida Tax Assessors' Manual as follows:25
"Exempt because of

"Exempt because of

OWNER

USE

Property owned by:
1. Disabled Veteran (up to
$500, except paraplegics,
which have full exemption)
2. Widow (up to 500
value)
3. Disabled person (up to
$500 value)
4. Head of a family
($1000 on household
goods or personal)
5. State
6. Banks (not including
real estate)

Property used for:
1. Municipal or other public purposes
2. Religious purposes
3. Educational, literary, benevolent, f ra te rn a 1,
charitable and scientific
purposes
4. Veteran's purposes
5. Agricultural S o cie ty
purposes
6. Homestead purposes

(These depend on ownership, too, but the test of

exemption is Use.)

"Exempt because of
OTHER TAXES

1.
2.
3.
4.

Automobiles
Airplanes
Semi-trailers
House trailers"

There is a growing tendency to create special districts, authorities,
and projects with correlative exemptions in addition to those enumerated.
24FLA. STAT. §192.19 (1959).
25At p. 15.
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Valuation
It is the duty of the county tax assessor to assess all real2 6 and
tangible personal 27 property at full cash value. Despite these mandates, however, few, if any, of the assessors actually value property
on the basis of full cash value.
The property of railroad, Pullman, express, and telegraph companies is assessed by the Railroad Assessment Board, consisting of
the comptroller, the attorney general, and the state treasurer.2 8 Prior
to the legislative session of 1957, the law provided that the Railroad
Assessment Board should assess these properties on the same basis
prescribed for the property of individuals - full cash valueY9 The
law, however, made no provision for correlation between the values
fixed by the Railroad Assessment Board and those fixed by the county
tax assessors. The result was frequent litigation brought by railroad
companies, alleging that they were discriminated against because their
property was assessed by the board at full cash value while the county
tax assessors assessed property of individuals at only a small percentage of full cash value.
In 1957 the legislature authorized the Railroad Assessment Board
to make comparative studies of the value of railroad property and
the values and assessments of other properties locally assessed by the
counties.30 The board was further empowered to use the information
to the extent necessary for the proper and equitable administration
of railroad assessment law.31 The resultant study made for the year
1959 under the supervision of the state comptroller shows that the
ratio of assessed value to sale price varies in the counties from 29.78
per cent in Calhoun County to 100 per cent in Palm Beach and
Seminole counties. A tabulation of the ratio is appended to this
article. This study indicates that the uniform and equal taxation
rate prescribed by the Florida Constitution 32 is indirectly thwarted b)
the wide variation in assessment basis.
The legislature, realizing the seriousness of this problem, gave tho
comptroller general supervision of the assessment and valuation o
26FLA. STAT.
27FLA. STAT.
28FLA. STAT.

§192.10 (1959).
§193.06 (1959).
§200.06 (1959).

29FLA. STAT. §195.001 (1959).
30FLA, STAT. §195.01 (6) (1959).
3'FLA. STAT. §195.01

32Art. IX, §§1, 5.

(1959).
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property under the direction of the state budget commission, 33 so
that all property would be placed on the tax rolls at a uniform and
equal .valuation. This statute further required the comptroller to
prepare a manual of instructions to be distributed to tax assessors
34
and other officials after its approval by the state budget commission.
In compliance the comptroller, in cooperation with the Tax Assessors'
Association, the attorney general, and the School of Public Administration of Florida State University, prepared and distributed The
Florida Tax Assessors" Manual. Pertinent portions of this manual
relative to its prescribed general basis for property valuation 35 are
set out below.
"Legal Requirement
"The law providing for assessment of property for taxation
states that property shall be assessed at full cash value.
"Full cash value is not easy to set. The courts have set forth
many kinds of value. One value is the price property would
bring at a forced sale. Another might be 'reservation price,'
which is the least amount a person will take for his property.
It may be much more than market value or much less..

"Supreme Court Ruling
"The Supreme Court, in the case of Kent Corporation vs.
Board of County Commissioners of Broward County et al, ruled
in part as follows:
'Relator claims that properties were arbitrarily assessed at
less than 25 per cent of their actual cash value thus discriminating in favor of the home owner who enjoyed an exemption up
to $5000 under the Constitution. The Assessor offers evidence
that his assessments are in keeping with actual cash value. He
admits as charged by relator, that properties have sold for much
more than their assessed value. He is an elected constitutional
officer and doubtless familiar with the wide range of fluctuating
values in real estate. While his opinion is not conclusive by
any means, it is entitled to great weight, especially so in this
case where it bears the approval of the trial court. He has, no
doubt, witnessed times when purchasers would seldom buy
33FLA. STAT. §192.31 (1) (1959).
34
FLA. STAT. §192.31 (2) (1959).
35At p. 25.
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at the assessed value and in recent years owners would seldom
sell at the assessed value. Between these wide ranges in prices
the assessor must strike a value of full, actual cash value to conform to the statute.'
"... In other words, the assessment level reflected logical,
reasonable conclusions regarding value and its stability over
a period of time.
"Approaches to Value
"1. Cost-Replacement
"Replacement costs are not necessarily those required to
duplicate an improvement. They are the costs of building a
similar thing which will provide the same use value. Many
times no one would build what was built twenty or thirty
years ago. But they might want to provide the same usefulness
in space and function. This is called 'replacement cost.'
"2. Market- Sales Price
"The best yardstick of value is a recent sale price. Someone wanted the property enough to pay a certain price.
Caution should be exercised, however. The first owner may
have been forced to sell for some reason or other. The buyer
may have thought he had to have what he bought. Many
people believe the high prices since World War II show abnormal conditions; most buyers had no choice but to buy what
they did. However, the price something brings on the market
is its market value for the time. It may show depression. It
may show inflation. But it is what some of the people thought
the item was worth. If all property owners are to be treated
alike, there is little reason why sales value should not be taken
as a sound indication of value on realty as well.
"3. Income
"A third yardstick of value is one many appraisers useanticipated income. A piece of property can be said to be
worth the amount of money which, if invested, would equal
all the income which the property will produce under normal
conditions. In some states, courts have held that an appraisal
which does not consider income is incomplete and perhaps
faulty. However, in Florida, use of expected income must not
be such that the courts could consider it an 'income tax.'

https://scholarship.law.ufl.edu/flr/vol13/iss4/4
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Assessors cannot defend their valuations with income analyses
alone. However, for cases where sales prices or replacement
costs are hard to set, an assessor may like to check his estimates
with an income analysis. Florida courts have recognized expected income as one of the measures of value which can be
included in setting an assessment."
Nevertheless, the tax assessors have wide discretion in fixing the value
of real and personal property in the counties.3In 1919 the Supreme Court of Florida held that the purpose of
the statute requiring assessment at full cash value was to secure
uniformity and equality of burden upon all property and that if
all property were assessed on the basis of fifty per cent of true cash
provision as to uniformity
value the purpose of the constitutional
3
and equality would not be violated.
In 1944, after adoption of the constitutional amendment granting homestead exemption, the Court had before it the protest of a
corporate property owner that its property was assessed at approximately its full cash value, whereas other nearby property was assessed
at only seventy-five per cent of its cash value. 38 The Court, in refusing to order a reduction of the taxpayer's assessment, reasoned
that assessment at less than full cash value, even if consistent, would
no longer provide a uniform and equal spread of the tax burden.
Favoritism to homesteaders would automatically result, in that less
than full cash valuation would make a smaller amount of the value
of the homesteaders' property available to meet the tax needs of the
county. The Court then stated, "Subsequent to the adoption of Art.
X, Sec. 7, the practice of assessing property has been in conformity
with the statute, that is at one hundred per cent of its true cash
value." 39
The Court's statement was probably an accurate reflection of assessment procedures in 1944 as the result of revisions of the tax laws
and the efforts of Governor Holland to secure full cash value assessments. In view of the appended study of valuations, however, it can
hardly be said that the statement reflects assessment practices today.
In 1948 the Supreme Court had before it a mandamus action to
compel a tax assessor to make an assessment of all taxable property
3OSee Buchanan v. City of Tampa, 134 Fla. 618, 184 So. 104 (1938).
37Camp Phosphate Co. v. Allen, 77 Fla. 341, 81 So. 503.
3BCosen Inv. Co. v. Overstreet, 154 Fla. 416, 17 So. 2d 788.
:3Dbid.
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in Broward County on the basis of "full cash value." ' 40 It was contended that a lower basis of valuation resulted in a tax treatment
partial to homesteaders. The Court held that the conflicting testimony did not permit a conclusion that the assessment was at less
than full cash value. Therefore, the writ of mandamus was denied.
Although property of railroad, Pullman, express, and telegraph
companies is not assessed by the county tax assessor, it must nevertheless eventually be included on the assessor's roll along with all
other property in the county. Return of this special classification of
property must be made to the Railroad Assessment Board on or before the first Monday in April of each year. If no return is filed or if
the board believes that any return does not give a complete list of
property and the correct values, it assesses the property on the basis
of self-obtained information after giving five days' notice to the person making the return . l The board's usual procedure is to fix the
value of the property by considering such factors as earnings, market
value of stocks and bonds, and investment and replacement values.
Since there are many approved formulae for making assessments on
this basis, the board has wide discretion in its selection of the factors
to be considered and the weight to be given to each.
After the Railroad Assessment Board determines the total value
of the property of any such company operating in the state, it specifies the valuation to be placed upon property in each municipality,
county, special school district, special road district, or other special
districts. This information is given to the tax assessor of the particular taxing unit. Thus this special class of property is included
on the ordinary county tax assessment rolls along with other property.

42

NOTICE AND RIGHT TO CONTEST

The tax assessor must complete the tax roll by the first Monday
in July of each year, when he meets with the county commissioners
sitting as a board of equalization for the purpose of hearing complaints and receiving testimony regarding the value of property as
fixed by the assessor.43 The board may equalize assessments of real
40State ex rel. Kent Corp. v. Board of County Comm'rs, 160 Fla. 900, 37 So.
2d 252.
41FLA. STAT. §195.01 (1959).
4Zlbid.
43FLA. STAT. §193.25 (1959).
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or personal property by raising or lowering the assessment on any
particular property. 44 Notice of this meeting is given by publication
in a newspaper published in the county at least fifteen days before
the meeting; if there is no newspaper, notice is given by posting it at
45
the courthouse door.
If the assessor does not complete the tax roll or fails to attend
the meeting of the board, the county commissioners may direct the
clerk of the circuit court to complete the roll or perform any other
duties of the tax assessor. 46 If they deem it necessary, however, the
county commissioners may extend the time for completion of the
tax roll and for equalization thereof for a period not to exceed thirty
4-7
days.
In construing the powers of the board of county commissioners
the courts have clearly distinguished between the power of the tax
assessor to assess property and the power of the commissioners to
equalize the assessments. The county commissioners have no power to
make original assessments; their only power is to review and equalize
the valuations made by the tax assessor. 48 The power of the commissioners is restricted to equalizing, correcting, adjusting, and eliminating discriminations in assessments; they have no power to make
a blanket increase or reduction of the valuation made by the tax
49
assessor.
Any person complaining of the valuation of his personal property
is required to give, under oath, a complete list of this property with
its full cash value. If he refuses to make the oath he will not thereafter be permitted to have the valuation reduced. 50
If the board of equalization increases the values fixed by the tax
assessor on any real or personal property, due notice must be given the
owner or agent by publication in a newspaper published in the
county, or by posting at the courthouse door if there is no newspaper,
at least fifteen days before the board convenes to hear reasons why the
valuation fixed by the board should be changed. 51
44FLA. STAT. §193.27 (1959).
45FLA. STAT. §193.25 (1959).

46FLA. STAT. §193.28 (1959).
47FLA. STAT. §193.25 (1959).
48Sanders v. Crapps, 45 So. 2d 484 (Fla. 1950); Sparkman v. State, 71 Fla. 210,
71 So. 34 (1916).
49Armstrong v. State, 69 So. 2d 319 (Fla. 1954).
5OFLA. STAT. §200.11 (1959).
GIFLA. STAT. §§193.25, 200.20 (1959).
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In view of the difference in reasoning between the previously
mentioned 1919 and 1944 decisions of the Supreme Court, it is interesting to speculate as to the basis upon which boards of county commissioners judge complaints of overassessment. No comprehensive information on this point is available; however, it is the writer's observation that most of the boards judge the merits of complaints on the
basis of the reasoning and holding of the Supreme Court in the 1919
decision. They apparently take the position that all land of comparable value in the county should be assessed equally and do not deny
relief from discrimination merely because the relief sought is a
lowering of assessments to less than full cash value. This acquiescence
in lower assessments undoubtedly favors owners of homesteads, as
pointed out by the Supreme Court in the 1944 decision.
LEVY

After the tax roll has been completed by the assessor and equalized
by the board of county commissioners, the county board of public
instruction determines, by resolution, the amounts needed for the
current school fund and for each district bond interest and sinking
fund, together with the millage rate required to raise these amounts.
The resolution also shows the millage voted by each school district
for its current school fund. A certified copy of this resolution is
filed with the county commissioners, who thereupon order the assessor
to assess the millages. The commissioners determine the millage for
the various county funds and certify it to the tax assessor to be
levied along with the school millages. 52
The maximum levy of taxes is fixed as follows:

53

(1) for the gen-

eral fund of the county, not more than eight mills on the dollar;
(2) for the fine and forfeiture fund, not more than three mills; (3)
for the general road and bridge fund, not more than ten mills; (4) for
the general county school fund, not more than ten mills; (5) for
the agricultural and livestock fund, not more than one-half mill;
(6) for the outstanding indebtedness fund, not more than is necessary
to provide for the payment of the indebtedness and interest thereon.
These limitations are not to be construed to prevent the levy of
reasonable taxes for such other purposes as are specifically authorized

2

.5 FLA. STAT. §§193.29,.31, 237.18 (1959).
3
5 FLA. STAT. §193.32 (1959).
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by law,5 4 such as airports, 55 county buildings, 56 county free libraries,57
county health units,58 fire control units, 50 and playground and recreational facilities.6 The Constitution prohibits ad valorem taxes on
real and personal property except intangible property for state purposes. 6'
Upon receipt of notice of the amount of tax to be levied, the tax
assessor calculates the total tax to be collected and, based on the
aggregate sum of the valuation of real and personal property, establishes the respective sums assessed as taxes thereon and places them on
the tax roll.62 The assessor makes two copies of the assessment roll
and affixes a warrant to each, commanding the collector to collect the
assessed taxes.

63

When the assessment rolls have been completed, the assessor
delivers the tax roll to the county commissioners, who examine them
and direct the assessor to correct all inaccuracies. The commissioners
then endorse on them a certificate of examination and correction.64
The tax assessor transmits the original of the tax roll to the tax
collector, gives a copy to the clerk of the circuit court, and retains one
for his own use.65 Then the clerk of the circuit court publishes a
statement showing the amount of taxes charged to the tax collector
to be collected.66
COLLEcTION

All taxes are due and payable on the first day of November of
each year or as soon thereafter as the assessment roll comes into the
hands of the tax collector.67 Within fifteen days after he receives it
the collector mails to each taxpayer appearing on the roll a notice
that the tax book is open for payment of taxes, with a statement of
54Ibid.
55FLA. STAT.

§332.01 (1) (1959).

56FLA. STAT.

§135.01 (1959).

§150.08 (1959).
§154.02 (1959).
S9FLA. STAT. §125.26 (1959).
57FLA. STAT.

5SFLA. STAT.

60FLA. STAT.

§418.08 (1959).
art. IX, §2.

61FLA. CONST.
62FLA. STAT.

§193.29 (1959).

63FLA. STAT. §193.35

(1959).

64FLA. STAT. §193.29 (1959).
65FLA. STAT. §193.30 (1959).
6FLA. STAT.

§193.36 (1959).

67FLA. STAT. §§193.41, 200.25 (1959).
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the amount due from the taxpayer and the discount allowed by law
upon payment within specified times. Notice must also be given to
any mortgage holder upon his request and payment of a fee of one
dollar to the tax collector.68 The collector must also publish a notice
that the tax book is open for payment of taxes. 69
On all real and personal property taxes assessed and collected,
discounts for early payment are at the rate of four per cent in November, three per cent in December, two per cent in January, and
one per cent in February. No discount is allowed for payment in
March, and the taxes become delinquent on the first day of April
following the year for which they were assessed.70
The tax collector is required to make all collections before the
first day of April, and on or before the first Monday in July following the year in which the taxes were assessed he must make a final
report and settlement with the county commissioners.71 The comptroller prescribes the form and furnishes the collector with a receipt
book. 72 On the first day of each month the tax collector must report
under oath to the comptroller, the county commissioners, and the
county judge all sums collected during the previous month for county
taxes, license taxes, and other purposes.7 3 After he has completed
collection of taxes he files the original of the tax roll with the clerk
of the circuit court.

74

In his final settlement with the county commissioners, the tax
collector reports all errors, double assessments, and insolvencies for
which he is to be credited against the taxes as shown on the tax rolls.7 5

After the tax books are closed and the final report of the tax collector
is received by the county commissioners, the clerk of the circuit court
publishes a statement showing the amounts allowed the tax collector
on account of errors and insolvencies.76
TAX SALES OF LANDS

All unpaid taxes upon real estate become delinquent on the first
68FLA. STAT.
69FLA. STAT.
7OFLA. STAT.
71FLA. STAT.
72
FLA. STAT.

§193.45 (1959).
§193.41 (1959).

§§193.41, 200.26 (1959).
§§193.50, 200.38 (1959).
§193.39 (1959).

73Ibid.
74FLA. STAT.

751,LA. STAT.
76FLA. STAT.

§193.30 (1959).
§§193.38, 200.38 (1959).
§ 193.36 (1959).
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day of April in the year following that for which they were assessed.
They bear interest at the rate of eighteen per cent per annum for
the first year and eight per cent thereafter.
On or before the first day of June the tax collector makes out a
statement of all real estate upon which taxes are delinquent, specifying
the amount due, including interest from the first day of April to
the date of sale, and publishes it once each week for four consecutive
weeks in a newspaper designated by the county commissioners at their
meeting in February. The newspaper must have been published in
the county for a period of at least one year prior to its designation
by the county commissioners. If there is no qualified newspaper,
notice must be posted in three public places in the county, including
the courthouse77 The publisher furnishes a copy of each issue of
the newspaper containing the delinquency notice to the tax collector,
the comptroller, and the clerk of the circuit court.
The sale of land on which taxes are delinquent commences at
noon on sale day and may be continued from day to day.71 At this
sale a purchaser does not acquire a deed to the property; tax sale
certificates are struck off to the bidder who will pay the tax, interest,
costs, and charges, and who will demand the lowest rate of interest,
not in excess of the maximum rate, for the first year. 79 Payment of
the amount bid must be made within twenty-four hours or the bid
will be canceled, and the person neglecting or refusing to pay will not
be entitled to have any bid made by him received by the tax collector
during the sale.80
The tax collector issues to each purchaser a certificate of sale,
describing the land purchased and stating the amount paid therefor.
The certificate bears interest from the date of sale until the first day
of April of the following year at eighteen per cent per annum or at
the lower rate, not in excess of twelve per cent, bid by the purchaserSl
Tax sale certificates are transferable by endorsement, 2 and if
they are lost a duplicate may be issued by the county commissioners
upon application supported by affidavit that the certificate is the
property of the affiant and has been lost or destroyed.83 No transfer

81FLA. STAT.

§193.51 (1959).
§§193.52,.54 (1959).
§193.56 (1959).
§193.57 (1959).
§193.59 (1959).

82FLA. STAT.

§193.60 (1959).

83FLA. STAT.

§193.59 (1959).

77FLA. STAT.
78FLA. STAT.
79FLA. STAT.

80FLA. STAT.
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of any certificate will be valid and binding upon the state, county,
clerk of the circuit court, or board of county commissioners unless
84
it has been recorded in the office of the clerk of the circuit court.
In the event that there are no bidders at the sale and there are
delinquent state taxes, the land is bid off by the tax collector to the
state;15 if there are no bidders and no delinquent state taxes the land
is bid off to the county by the tax collector.8- He then issues his certificate of sale to the state or county, whichever is appropriate.
Immediately after a tax sale the collector makes out a list in
triplicate of all lands sold for taxes, showing the date of sale, the
number of each certificate, a description of the land sold, the name of
the owner as returned, the name of the purchaser, and the amount for
which the sale was made. He then affixes to each copy a certificate
that the sale was made in accordance with law. One copy of the list
is forwarded to the comptroller, one is retained by the tax collector,
87
and the third is filed in the office of the clerk of the circuit court.

The tax collector also attaches to the list proof of publication of the
delinquent tax list.88 All certificates issued to the county are held

by the clerk of the circuit court.8 9
Redemption
Land upon which taxes have become delinquent may be redeemed
at any time between the first day of April and the date of sale of
the tax certificate by payment of all costs, delinquent taxes, and interest at the rate of eighteen per cent per annum. The minimum redemption payment is three per cent of the delinquent taxes and
costs.

90

All tax certificates issued to the county are held by the clerk of
the circuit court, and all redemptions of lands covered by these certificates or by certificates sold to individuals are made through the
clerk. 91
Any person who owns or claims any land sold for taxes, or any
4

8 FLA. STAT.

85FLA. STAT.
86FLA. STAT.
8

7FLA. STAT.
88FLA. STAT.
9

8 FLA. STAT.
90FLA. STAT.
91FLA. STAT.

§ 194.62 (1959).
§193.64 (1959).
§193.54 (1959).
§ 193.58 (1959).
§193.53 (1959).
§194.01 (1959).
§193.51 (1959).
§ 194.01 (1959).
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part thereof or interest therein, or an agent or creditor of an owner
or claimant, may redeem the property or interest at any time after
sale of the tax certificate and before a tax deed is issued by paying
the clerk of the circuit court the face amount of the certificate, or
the portion of the face amount that the interest redeemed bears to
the whole, and interest from the date of the certificate. A fee of
fifty cents must also be paid for each certificate or part of a certificate
redeemed. The clerk pays to the holder of the tax certificate the entire amount received by him for redemption, less the fifty-cent fee;
and the certificate must be surrendered to the clerk and canceled if
the whole is redeemed. If only a part of the land is redeemed, its
description and the date of redemption are endorsed by the clerk
on the certificate, which is retained by the certificate holder subject
92
to the endorsement.
Lands covered by state owned certificates may be redeemed or
purchased through the clerk of the circuit court upon payment of
the costs, charges, taxes, and interest;9 3 any portion of these certificates may be redeemed through the clerk upon furnishing a certificate of the county tax assessor apportioning the value of the part
or parts sought to be redeemed. 94 When application is made for
redemption of lands before the first day in November, the applicant
is not required to pay the taxes for the year in which redemption is
made. 5
The clerk of the circuit court keeps a record of all redemption
monies received by him9a and notifies the tax assessor of the sale or
redemption of any tax sale certificateY He also remits to the proper
98
officers the amounts due the county and other taxing districts.
TAx SALES OF TANGIBLES

Taxes on tangible personal property become delinquent on the
first day of April of the year following that for which the assessment
was made. On April 15 the tax collector must advertise the property
once in a newspaper designated by the county commissioners at a
92FLA. STAT.

§194.02 (1959).

93FLA. STAT. §§194.05,.06,.081
94FLA. STAT.

95FLA. STAT.
96FLA. STAT.
97FLA. STAT.
98FLA. STAT.

(1959).

§194.13 (1959).
§ 194.07 (1959).
§194.12 (1959).
§194.46 (1959).
§194.25 (1959).
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regular meeting in February and continuously published in
the county for at least-one year. If no such newspaper exists, one
may be selected that has been published for a shorter period of time.
The notice must give the names of delinquent taxpayers and the
amount due by each and must advise them that the delinquent taxes
are drawing interest at the rate of one per cent per month and that
unless the taxes are paid, warrants will be issued directing levy upon
and seizure of the property. 99
Beginning on May 1, the tax collector, or his deputy under warrant of the tax collector, may levy upon personal property for delinquent taxes and sell it after giving notice of the time and place of
sale by posting a notice on the courthouse door and at two other
public places at least fifteen days before the sale. Property levied
upon may be redeemed before the sale by payment of all the taxes,
interest, and charges.100 If the property is not redeemed but is sold
for more than the taxes, charges, interest, and costs, the surplus must
be returned to the owner or to the person who had possession of the
property at the time of levy. 10
On or before the first Monday in July, the tax collector must
make a report to the county commissioners showing the discounts,
errors, double assessments, and insolvencies for which he claims credits.
The county commissioners examine the report and determine whether
to approve it. They will refuse to allow insolvency credits based on
taxes owed by solvent taxpayers. The report will not be approved
0 2
until the tax collector strikes these items from his report.
TAX DEEDS

The holder of any tax sale certificate issued since 1941 may, after
two years have elapsed from April 1 of the year the tax became delinquent, file it with the clerk of the circuit court, notifying the clerk
that he desires the lands, or any portion readily separable from the
whole, advertised for sale. The certificate holder must pay the proper
amount for redemption or purchase of all other outstanding certificates
0 3
covering the lands.'
The clerk must publish, for four consecutive weeks in a newspaper
99

FLA. STAT. §200.27

'OOFLA. STAT.
10oFLA. STAT.

(1959).

§200.28 (1959).

§200.29 (1959).

STAT. §200.38

(1959).

'o'FLA. STAT. §194.15

(1959).

102FLA.
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published in the county, a: notice of receipt of an application for a
tax deed. This notice will describe the property, give the number and
the year of issuance of the certificate or certificates, and state that unless they are redeemed according to law the property will be sold to
the highest bidder on a specified date. If no newspaper is published
in the county the clerk must post the notice at the courthouse door
0
and at two other public places for four weeks prior to the sale. 4
The clerk must file proof of publication of the notice in his office on
or before the sale. If there is no newspaper published in the county
the clerk will execute and file in his office a certificate as to the posting
of the notice at the aforementioned public places. 05 Sales may be
made only on the first Monday in each month.106
In addition to giving the notice of application for a tax deed by
publication or posting, the clerk will mail a copy of the notice by
registered mail to the owner of the property and to any mortgagee
whose name and address appear on the tax roll for the year in which
taxes were last extended on the property. If none appears on the tax
roll, the notice will be mailed to the last person who paid taxes upon
the lands as shown by the tax collector's receipt book. The notice
may be sent at any time not later than twenty days prior to the date
of sale. If none of the proper names and addresses can be determined,
no notice is required.107

Application for a tax deed may be made at any time of the month
and the notice may be published at any time, provided the last date
of publication is within thirty days of the sale. 0
The lands will be sold at public auction to the highest bidder.
The applicant for the tax deed is automatically considered to have
bid the amount required to redeem the tax certificate or certificates,
plus the amount paid to the clerk as fees and costs of sale and for
09
redemption of other certificates and interest.'
If the property is purchased by a person other than the certificate
holder, the clerk must pay to the certificate holder all sums he has
paid, with interest for one month at the rate of eight per cent per
annum. If the property is purchased for an amount in excess of the
statutory bid of the applicant, the excess will be paid over by the
1o4FLA. STAT.

§194.16 (1959).

1o5FLA. STAT. §194.17 (1959).
io6FLA. STAT. §194.21 (1959).
107FLA. STAT. §194.18 (1959).
10FLA. STAT. §194.20 (1959).
logFLA. STAT. §194.21 (1959).
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clerk to the municipality and to other taxing districts, if any, that
hold liens for general taxes of equal dignity with county taxes. If
the excess is sufficient, it will be used for payment in full of such
taxes. If, however, the excess is not sufficient to pay these liens in
full, each municipality and taxing district will be paid on a proportionate basis. The municipality and other taxing districts retain
liens on the property for the amount remaining unpaid. After all
liens and assessments are paid in full the clerk must notify the owner,
if he is known, and pay any excess over to him.1o°
The clerk of the circuit court issues a tax deed in the prescribed
form to the purchaser at the sale. The deed is prima facie evidence
of the regularity of all proceedings, from the valuation of the lands
by the tax assessor to and including the issuance of the tax deed."'
This prima facie presumption of the regularity of all proceedings
may be overcome by evidence of any irregularity; failure to comply
strictly with the prescribed procedure can be fatal to the validity of
a tax deed. One example would be failure to file proof of publication or to post notice of application for a tax deed. 1" 2 The statutory
requirements as to notice are mandatory and jurisdictional, and
failure of the clerk to comply strictly with them will invalidate a
tax deed."13
It is not the purpose of this article to go into the question of tax
title at length, but it is appropriate that attention be called specifically
to the absolute necessity of strict compliance with the requirements
of law at every step in the procedure in order to insure a valid tax
deed title. One commentator has summarized these requirements as
follows: 14

"(1) levy of the tax by the county commissioners;
(2) a warrant to the assessment roll, giving the tax collector
authority to collect;
(3) an assessment roll containing at least a sufficient legal
description of the land, the assessed valuation placed thereon,
the millage levy, and the amount of taxes accordingly assessed;
(4) a notice of sale of the land, published in a newspaper
as required by statutory provisions;
110FLA. STAT.

§194.22 (1959).

"'FLA. STAT. §194.24 (1959).
"12Lance v. Smith, 123 Fla. 461, 167 So. 366 (1936).

13Locke v. Stuart, 113 So. 2d 402 (Ist D.C.A. Fla. 1959).
"14Thompson, Tax Titles in Florida, 6 U. FLA. L. REv. 1, 10 (1953).

https://scholarship.law.ufl.edu/flr/vol13/iss4/4

20

Hall: Florida Property Tax Procedure
PROPERTY TAX PROCEDURE
(5) a tax sale certificate issued by the tax collector;
(6) a report of the sale of the land by the tax collector;
(7) an unredeemed tax sale certificate;
(8) an application for a tax deed, accompanied by publication thereof in a newspaper and mailing thereof to the
landowner;
(9) the tax deed itself."
FORECLOSUa

BY THE COUNTY

Within ninety days after two years have elapsed from the date
of a certificate bid off to the county, the clerk of the circuit court
must prepare a complete schedule in triplicate of the lands involved
and deliver a certified copy to the board of county commissioners.
The board must recite receipt of this copy in its minutes and, within
ninety days, must file a complaint in the circuit court in the name
of the county against all lands described in the schedule. It is not
necessary to name any person or persons as defendants. At the
time of the filing of the suit the clerk of the circuit court mails a
notice to the owner if his name and address appear on the tax roll
for the year the taxes were last extended on the property. If the
name and address are not shown, the notice is mailed to the person
who last paid the taxes. Notice must also be mailed to the municipality and the taxing district in which the property is located.Jurisdiction over all lands described in the schedule attached to
the complaint and over all parties interested therein is obtained by
publication of a notice directed in general terms to all persons having
any interest in the lands, requiring them to appear on a certain day
between fifteen and thirty days later. Only one publication of the
notice is required. If there is no newspaper published in the county,
the notice must be posted at the courthouse door and at two other
public places."16
On or before the return day fixed in the notice any person may
purchase all liens, tax sale certificates, and "subsequent and omitted"
county taxes, provided he pays all costs, charges, and fees allowed by
law, together with any municipal taxes that may be dueJ17
On the return day proof of the tax lien is filed by the clerk of
115FLA. STAT. §194.47(1) (1959).
116FLA. STAT. §194A7 (2) (1959).
17FLA. STAT. §194A7 (3) (1959).
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the circuit court. The only defenses allowed are that the property
was not subject to taxation, that the taxes had been paid prior to
sale, or that the property had been redeemed. The court enters an
appropriate decree as to lands upon which the taxes have not been
paid or redeemed, and by this decree a new and original:"" fee simple
title is vested in the county." 9
After title is vested in the county, the board of county commissioners determines the price of each parcel of land. Agreement of
municipal officials is necessary in case of lands within municipalities.
Thereafter the lands must be sold at public auction upon application
by any person who deposits with the clerk the fixed price and the
estimated costs and fees of the sale. Notice of the sale is to be published for two successive weeks and the land sold to the highest bidder.
Any of the lands may be dedicated by the county to public use and
withheld from sale. The clerk prorates and pays the proceeds of
the sale to the county, the municipality, and any tax district in2

volved.1 0
EFFECT OF ERRORs IN PROCEDURE

It is obvious from the numerous steps in the property tax procedure that errors are bound to occur. This is particularly true in
larger counties, where thousands of separate parcels of land must be
dealt with. Although errors in the procedure for issuance of tax
deeds are ordinarily fatal to their validity, nevertheless provision is
made for correction of other errors that may occur in the property
tax procedure.
All taxes imposed pursuant to the Constitution and laws are first
liens on the property against which they were assessed. The liens
continue in full force and effect until paid; no act of omission or
commission on the part of a tax assessor, tax collector, board of county
commissioners, clerk of the circuit court, or officer of the state, or of
a newspaper in which an advertisement of sale was published, operates
to defeat the taxes. Acts of omission or commission, when corrected
by the responsible officer or party, are construed as valid ab initio and
do not affect any process by law for collection of the tax. All provisions of law relating to the assessment and collection of revenue,
§194.53 (1959).
§194.47 (4) (1959).
STAT. §194.55 (1959).

11SFLA. STAT.
1I9FLA. STAT.
12oFLA.
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except those specifically declared to be mandatory, are directory only
and designed for the orderly arrangement of records and the effective enforcement of the revenue laws. In spite of errors, all owners
of property are held to know that taxes are due and payable annually
and are charged with the duty of ascertaining and paying the
amounts before April 1 of the year following the year in which the
1 21
taxes were assessed.
The statutes contain numerous provisions relating to errors and
their correction. If a tax collector believes that any person, firm, or
corporation has given the county assessor an erroneous statement of
personal property or has not returned the full amount, either real
or personal, he must notify the tax assessor before April 1. The
assessor then makes a supplemental assessment. 122 In all cases in
which land has not been returned for assessment on or before April
1, the assessor must assess it in the name of the last known owner;
the entering of an erroneous name does not invalidate the assess23
ment.1
If an ad valorem tax might have been, but was not, lawfully
assessed or collected for any year within three years preceding the one
in which the error or omission was ascertained, an assessment of
taxes in addition to the assessment for the current year will be made.
No property may be back-assessed for more than three years, how24
ever.1
The tax assessor and other taxing officials are under a continuing
duty to fulfill the duties imposed upon them by law; they are empowered to correct mistakes in tax procedures. This rule does not
apply to procedures prescribed for forfeiture, foreclosure, or the
taking of lands for non-payment of taxes; it is applicable only to
procedures for assessing and levying the taxes and acquiring the tax
lien.
The general principle running through the Florida taxing statutes
is that laws relating to assessment, levy, and liens are directory only
and that substantial compliance is sufficient. Errors of omission or
commission will not defeat the purpose-to provide for public
revenue. 1 25 On the other hand, all laws prescribing procedures for
§192.21 (1959).
§193.37 (1959).
223FLA. STAT. §193.21 (1959).
124FiA. STAT. §193.23 (1959).
' 25 See City of Fort Myers v. Heitman, 149 Fla. 203, 5 So. 2d 410 (1941).
121FLA. STAT.

122FLA. STAT.
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forfeiture or loss of property for non-payment of taxes are strictly
construed; literal compliance is essential to the validity of such pro128
ceedings.
CONCLUSION

The ad valorem property tax is not assessed with the uniformity
contemplated by the Constitution. The low ratio of assessed value to
full cash value results in homestead property receiving much higher
exemption benefits than those contemplated by the Constitution and
the statutes. Exemptions are undermining the ad valorem tax system
and casting an increasing burden upon those properties that are not
exempt. Counties do not have power to assess any taxes other than
the property tax, and the increasing exemptions and low assessments
have resulted in many counties falling far short of furnishing those
governmental services that can best be furnished by local government.

126Montgomery v. Gipson, 69 So. 2d 305 (Fla. 1954).
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APPENDIX
RATIOS OF ASSESSMENT TO SALES PRICE OF REAL ESTATE

Ratio

Ratio

1957

1958

1959

Alachua

39.54

48.72

48.72

Baker
Bay
Bradford
Brevard
Broward

27A9
35.03
36.95
63.77
43.99

38.75
43.74
40.79
74.00
51.27

38.75
43,74
47.00
74.00
51.27

Calhoun
Charlotte
Citrus
Clay
Collier
Columbia

15A8
23.14
44.88
39.67
15.01
44.89

29.78
39.41
84.69
41.90
31.29
54.20

29.78
39A1
84.69
51.00
75.00
54.20

Dade
DeSoto
Dixie
Duval

42.37
13.23
77.36
38.74

47.27
40.30
84.14
41.64

Escambia

31.08

39.92

47.27
40.30
84.14
41.64
39.92

Flagler
Franklin

6.61
29.28

26.63
30.79

38.21
30.79

Gadsden
Gilchrist
Glades
Gulf

68.03
20.83
19.42
34.32

67.90
32A8
39.35
32.91

67.90
32.48
39.35

Hamilton
Hardee
Hendry
Hernando
Highlands
Hillsborough
Holmes

17.15
16.28
24.03
30.57
19.83
45.27
58.90

35.42
33.92
40.07
37A1
39.99
53A7
63.69

35.42
50.00
40.07
41.18
41.33
53.47
63.69

Indian River

26.59

38.92

43.47

Jackson
Jefferson

26.13
28.78

32A5
40.10

32A5
40.10

County

32.91

County

1957

1958

1959

Lafayette
Lake
Lee
Leon
Levy
Liberty

19.98
26.56
46.93
40.35
19.57
23.58

29.90
37.53
63.44
43.27
40.66
31.92

29.90
39.00
67.14
43.27
40.66
60.00

Madison
Manatee
Marion
Martin
Monroe

27.62
40.17
33.78
16.04
24.22

37.21
50.07
41.10
25.61
31.91

39.00
50.07
43.50
52.00
47.19

Nassau

32.25

43.58

43.58

Okaloosa
Okeechobee
Orange
Osceola

31.12
19.59
45.46
27.54

42.28
32.61
52.90
42.59

42.28
57.00
54.00
42.59

Palm Beach
Pasco
Pinellas
Polk
Putnam

24.44
26.08
51.56
33.57
54.26

100.00
41.13
60.07
41A3
57.34

100.00
41.13
60.07
41A3
57.34

St. Johns
St. Lucie

22.63
13.85
17.87
15.30
30.38
31.50
47.39

30.32
27.31
36.59
69.99
40.55
34.54
46.80

30.32
27.31
36.59
69.99
100.00
34.54
46.80

Taylor
Union

32.02

46.78

46.78

32.17

32.35

32.35

Volusia

38.99

42.02

42.02

Wakulla
Walton
Washington

34.82
34.58
26A3

38.59
38.92
27.44

38.59
38.92
27A4

Santa Rosa
Sarasota
Seminole
Sumter
Suwannee
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